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Despite no evidence to suggest that autistic people are more likely to engage in criminal 

activity, they are more likely to interact with the criminal justice system than their non-autistic 

counterparts. Further, when autistic individuals do engage with the system, they often face 

harsher treatment and penalties. This paper will summarise several studies demonstrating 

that, when engaged with the system, autistic people have more difficulty extricating 

themselves from the alleged offending, are perceived as less credible and more deceptive, 

and also thought to show less remorse.  Our findings challenge the double empathy theory as 

both autistic and non-autistic people rated autistic people as exhibiting less remorse and 

imposed harsher penalties. Given remorse was directly linked to penalty harshness, this may 

contribute to the longer sentencing we have previously demonstrated among autistic 

offenders. Through these studies we will identify what behaviours may contribute to 

vulnerability when interacting with the system. Further, our data show that educating people 

about autism and the diagnosis can partially mitigate biases, but it does not eliminate them 

entirely.  Hence while education is important, it is essential that we identify specific 

vulnerabilities to reduce interactions between autistic individuals and the criminal justice 

system. And, when interactions do occur, ensure proper support and understanding is 

provided to achieve fairer and more equitable outcomes.


